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The proceedings which the Prosecution рготовев to conduct *g-inst the 
0121122410108 sre in meny respects > novum. For the first time thoro =re 


organizations with millions of.memb^rs before tho judge of Р. сӯіліпе1 court; 

or tho first time 5 judgment is о: 7осї 0 covering 211 of tho civilian end 
military lorders of ғ Steto, This brings to light tho importence 2в well »s thr 
complexity of proceedings of thet kinc. From this 2180 arises tho 
&ofonso counsel of tho individuel crgenizetion to concorn himself with ell 
ectuel end logel problems of those rroceedings in generel. 


m 


ho Prosocution beses its move on the hypothesis thet eccording to goenor-l 


principlos of lew thoro oxists ғ collective criminel rosponsibility enc thet 
in consequence 2. criminel condomnetion of ғ community as such is 180 possible, 
If it -ttompts to justify this criterion of lew by exemplos from роле] laws 


of verious civilized countries, it must thus bo с1әғгой up concerning this 


о 


thet ell of tho exemples mentioned бо not provo the criminel condomn tion of 


tho org'niz^tions es such but only the condonn*tion of 





indivicuse] 
his mombershin in en orgs nigzetion termed. criminel, Nor coulè it de 
sthorwiso. Crininel responsibility ^^n only be given for the incivicurl only. 
Every criminel lew procceds from t.e concent of guilt, from the rocog ition 


of = erininel ect fs such end from tho unswerving formation of will to 


o 


Pccomolish this sot of fectured ої сг пів, Tho faculty to recognize snd to 


form ^ will, nå with it the concent of puilt „в such is possible for г, 
naturel porson only, 


of 
It is snother ^uostion whether 2s eresult/dovolorments of our ago 


rasnonsibility of the orgenizétion is ostsblishoc for tho comein in whic! 
boeruso of its vory neture it is bound to violete tho interests of tho Stato 
This is the Зная of irregularity, not tho domein of crininelity rooted in 
othics. Laws мого сгоғ+ой to ~revent those irreculebitios, to punish the 
orgeniz tions rs such becsuse of thoir res: onsibility in the fiolds ox»orionc: 
thoir pornicious influenco by moens which could affect the orgenizetions as 


* 


such, А spunishnont under edministr-tive law 
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and a fine because of violation of State interests by ап organization is 
practicable, and for tho sake of xpediency the laws of verious countries 
have ruled on ite These proceedi: з based on a merely objective establish- 
ment, independent from an examination of the question of suilt which is 
not possible 

Using this as a starting point, we must examine what nust be the signi- 
ficance of the declaration which the Prosecution demanded, 

This will result first of all in an establishnent of f-cts, with 
historical спа valuable contents. 

Moreover, establishing of the criminal character of the organization 
presonts a retroactive boycott for the organization which in tho meantine 
was legally and actually dissolve¢, ,beyond that it involves. especially a 

ion of all organization `еЪегз. That declaration onbraeos thom 
as its effect, using Mr. Justice JACKSON's words, tho "bad®clements 
from the "zood" eleicnts, 

Finally, and that is the most <ecisive and at the замо tino thc nost 
critical import of that declarat? п; By virtue of thc Control Council Law 
(Kontrollratzesetz) Noe 10 it creates a far-reaching establishment of ilt 
for the individual member. At this time the Control Council Law Noe 
аз yet a skeleton law, so io speak, ihe provisicn of Article TE A 
morbership in organizations declarcd criminal by the Tribunal licblc to 
punishmente Once tho Tribunal has ziven such а verdict, thus the former zap 
in the criminal provision is accordingly filled out. The name of the convicte 
organization then is, so to speak. admitted into tho wordinz of tho 

of the penal code. Те criminal nature of the organization now 
a characteristic of the elezcnts of thc fact. Therefore, there 
no need for the individual perpetrator to be possessed by this charac- 
teristic of the organization. The criminal action now to bo adjudicated 
by the Court of the Control Council Law arises fron mere membership. 
of the 
Therefore, only the objective and subjective elements /membership as 


are subject to adjudication 
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by tho Court. The individual morbor who in this trial is called tc 
eccount faces 2 Тосіѕіоп incidentally.2lrady made which eprives 
hin of ail other subjective en. cbjoetive pleas not concerned with his 
nonbcrship as such. He can no lou; or plea? that ho was nct informed 
as to the criminal goals of the organization, that he did not foster 
them, nor con tho motives for his .untry or continued membership in 
or;onization be validated г more in connection with the question 
of his guilt. 
neicental establishment goes even further and affects the 
factual elements of article II, figure 20 of tho Control Council Law, 
according to which the member of the organization adjudged criminal 
shares also in tho responsibility for all tho crimes which the con- 
demne organization is charged to have committed, 
act, the conviction of the organizetio 
practically constitutes a conviction of the individual member who 
belonged to the organization. The fiction of criminal responsibility 
of the organization thus brings about what no system for criminal 
procedurs herctofore in existence has recognized: : tho cuilt of the 
abstractly disassoci tod from them, to be transfe 
in toto to tho organization, м.п the result that establishrent 
ilt of the orgenization obviates the roquirouent for complete proof 
tho guilt of tho individual mebe, 
"ond ; these consequ;aces and tho cffoct of proscription 
which will be the unavoidable effect of tho declaration for 
members, the definition of "criminal character" ~ used by the Court 
for the organization because опе absence of provisions of law = 
can have but one result: the in ividual member will by force be included 
in tho Court's orgunentation; the concept of tho orcanization can be 
understood merely as the эша total of individual members. This means 
tht the procecdings now requeste 1 for the purpose of establishment 


+ 
| 


must be proceedings against the individual mombers ^ni cannot be handled 


as what is abstractly termed an  zganization, 


ШП 
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From this recognition arises the Cifficulty of the present pre seedings 
which, according te statements made by the Prosecution,are expected to 
facilitate the subsequent proceedings technically; but according to the 
generally adopted viewpoint fer individual guilt of the perpetrator this 
merely means shifting of the deciding principles to a different Court, 
Nevertheless, that Court enjoys the advantage that because of its 
connection with the proceedings against the 21 main defendants it will 
find it easier to get а complete ricture of the actual basic: questions, 
To shift basic decisions to a Court which of necessity must take a global 
view of all the historical events i. in itsclf а wholesome thought. One 
shculd not fail however, to recognize the limits set for what is practivally 
possible. If the Court had merely besn given the task of determining 
histerical events and of judging whether a group of members of the indicted 
crganizations participated in them, this task could be solved with 
cemparative case, In this case, hovever, the Court is given the task of 
making a statonent on the total aims and effect of an crganization, a 
declaration which in the light of the foregoing must take into consideration 
the knowledge, will and action of cac individual member of the organization, 
From this arises the difficulty fer finding a basis for a judgment which 
ansvers the wording of the proposed motion, 

Another general legal vicvpoint cannot be omitted in order te arrive 
at the definiticn uf the concept с^ “criminal organization, 

With its prcnounccment ef proscription already inherent in the conviction 
in this trial, and by reason of the deeisions incidentally made - which 
is to be valid for the subsequent procvedings - the member of the 

embraced, 

Organization is/Membership is the thing for which he is outhawed and for 


which he is to be punished, The law which establishes criminality 


retroactively, arising from membership in the organizations under discussion 


is undoubtedly a new law, The legal aspect of the retroactive law 
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has already been dealt with in tho trial against the 21 indivicusl 


LU 


D 


defendants. The Prosecution then declared that in the application of 


retroactive law there is justification for compr ising actions 
of which the pertrator at the tims of committing them knew that 
constitute on infraction of thc :onerel moral опа ethical stan? 


or the world order. However, the case is diffcront when it comes 


indietmentsof the organizations, The judgement is now concerned 
with the fact that an incividuc” perpetrator comnitted а erininal 
awareness of its general condemnation although at 
ime of commission a law Last it did not exist, but the point 
erson incriminetes himself by reason 
of membership in an organization., Assuming thet tho organization in 
question actually had and carried aims which were contrary to the 
general г of ethics or to worl i order, this does not of itself estab- 
lish for the member of the organization the recognition of guilt 
through b.coming a member or cé..tinving to be a member. An organization 
its activities c:n be criminal and nevertheless the 
member who joins or reins ~ evon though ho may have 
it ecnesds not under all. circumstances take upon himself 
burden of guilt resting upon those vho set the criminal koal 
who were active in carrying them out. This becomes perticularly evident 
in the case of an organization whose purpose Was 
subsequently established far itself and pursued 2 goal partly or entirely 
illegal. А member which then continues to remain may de so because of 
а variety of motives, not necessarily immoral. It is quite conceivable 
that such 2 member resolves to rosin in the organization because he 
^licves that in so doing he may be able to influence the execution 
the illegal goals, cither in the hope of preventing them totally or 
partly, or at least to attenuate then S regards the criminality with 


tar ia на a > hr 5 m ‚ Fe РЧА г. 1min^! гс ой 
which he is charged, such а men i Û aware of а crimina ovon 


moral wrong arising from the mre fact of membership in the orcaniz^^ion 


Tn 





ШШ 


tho Reich Cebdinet 


, cont'd) 


, ау MA Tes Ж 1 ich 
He con judge his membership in the organization mercly in the ligh 


hi i cc. a ] imo his action was committed 
of the law which was in force at the time his action v А 


о 
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This can only be the lew of hi T: ntry. А member can be incriiinato 
only ọn the besis of what tho lcu and legislation of his country have estab 


lished in terms of criminel respo.sibility arising from membership in or;cnie 


а 


ге 1 nq e + +4 + ons . > dem‏ اک لا سے 
zations. I therefore must confine myself‏ 


formed part of the abstrect knowlcdge of a German national about the 


* 


in connection with that question, 


Very few Germen penal laws have concerned themselves with eriminal membershj 


В 


en orgenizetion. In his speec: of 28 February 1946 Mr, Justice Jackson 
discussed these laws. 411 these “ws always govern only individuel trials 
of = members The established ор: i of Germen jurisprudence end са judicartic 
of peragrephs 128 end 129 of the penal code and other siniler provisic. з of 


law deeling with the question of 1eubership provide that formal members.ip 


л n 


not sufficient to establish the facts involved in & case of criminal law 


е - de d مه‎ NT ру РАХ ПИ. 5 = ap e т мл P3» ena f tha nad л 
& continued activity for the illogitimete pur20ses of the organizi 


А A 


The member must prove his membership through his deed, cnd he must conscious 
cdvence the prohibited purposes th:ough his actions. 


thet the member who has kno;/lcdgco of the illegitimete 


1 


outvcrdly displays them thus expressing 
ad by his membership but he 


its goals through his om activity; in the organization, Therefore, accordin 


{ 
c 

4. 
V 


© German lau, it is iimaterial whether by outward appcerances his norborshi; 


сап be construed thet he approves of the goals of the organization 


Thue з eue 1 д bs nnm 1 а! ^ ^ Pint ¬ 1^ РУСЕ г 5 у " 
vus Supposcdly enhances the repui:tion of an organization before 


x 


any measure whatsoever. Thus ii eliminates all cases 


knowledge of criminel goals or even active participation by the member in the 


cution of these goals has not been obtained; but going further it pai Ле 


1 1 


eliminates cases in which the по’бег disapp od of the goals end did cll 


1 


115 power to prevent execution ої the goals or in any case tried to attenuatc 


TT TT IT 
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Л momber of an association esuld therefore, in ease ho ha^ morally 
unobjoctionable rcascns to entcr or lenvo an associnticn, roly on 
tris abstract German 10571 principle, Л retroactive low which mikes 
Simple nonborship punishable сол therefore in n^ ease find its 
Justificntion sought by the Prosecution in the cate of indivicual 
defendants. "o hore have по infraction against a coneral legal dispositi 
(P goncral moral principles which makes cne conscicus of tho illega 
onc's conduct. Such an infraction is, inecfar a: only thi 
entcring or romining ^ro n t m rally objectionable, not 

In order to cstablish the с necptecf "orinin-l organi 
lyin; its judgment — the Court cost take int сепа: eration tho Xnow- 
ledge nnd activity of tho indic-i^ual members, It must blished. 
thet through his memborship in the o > zation the member approved f 


its criminal purpose and actually advanced it threuch his own activity. 


In defining criminal concert 5 will have te be 


сгіпов of Inrngrnph 6 of the OLh-rter concern forbidden wor, /ospecially 


against humanity Paragraph бс must bo connected with the 
a wr, 
refore like 
| be йсс1агей cririnal с» 
строге ennecivoód а commo plan ior an outlnwod war, 
es of the Chartor 
by tho planncrs, The individuel 
have joined the bicn with such knowledge but they also must have 


consiously advanced thcso purposos by participations 
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I do not ignore that the Tribrunrl faces а very difficult tesk on account 
of this legal argumentation. in my deduction I started from the 
Prosecution's concept that tk огооовей statement comprises also the 


question of guilt of the individual member, and that in later proce dings 


this member can restrict himsel” merely to the objections which refer 


to the fact of the nenbershio itself. An absolutely necessary sequence 
of this concept is that the Tritmal hes to restrict its decision to 
the number of cases of the individvel members, in order to avoid that 
the decision issued now, conteins already also the verdict of guilt 
2f all individual members with ut an individual examination of the 
question of guilt having been carried through for cach iudividval, and 
consequently to avoid also that the innocent in fact ere declered 
accomplices indiscriminately, without having been heard. Іп order to 
avoid this the only means would be that a modified verdict would merely 
establish objective historic evonts without thereby at the ваше tine 

‚ а decision as to the incividual meber and his subjective guilt. 
It is clear to me that such а -odifice tion would face legal scruples 
with гедсга to the law of the Control Commission. We can approve 
such а solution only if the Court cen eliminate these scruples and 
actually secure thereby that in 1 ter proceedings the case of the 


indiviaual member is examined to the extent mentioned. 





n 


If one 


ВЕ 5 
st ares 


represents the bulk of the individual members, 


did 


Хра 
vli 


ion that 


the will of 


shaping of its 
all m 


in the purpose of an existin; 


Г 167 
must 


at least know tne 


Should otherwise, | ` this new 


organization would be 


^ 


another with а criminal one, i 


71 
c 


organization to be а criminal 


urthermore the questi 


sufficient for the definition of 


n, that a further crimina: 
Here also the 
that the definition "criminal" must 
organization as i 
of the aim and sho 
the whole of the organization a 
be at the same timo discredited by 1 
those acts then, whi 

cf the legal aims be illegal 


In respect to tno case 


impossible to mo to 
criminal, if at the 


the legal acts were 


the presumption thet th 


прегз. Without the tot 

anization cannot be realised. 
lii and must b 
ii be 


split into two, one 


2086 15 


dy, Should the егіліп] z 


alttoa for t! 


institution 2 


re can bo no 


уи 


to the conclus- 


purposespresupposes 


zi 


а zd 
ality оі 


All momboz 


JO 
~ 


determinci to sponsor it. 


previous leg: 


ency"and 


‘or the on 


ne 


25 to whether it 


т. ан | 
. ре еҳапіпеа 


EE A a ue oil E^ аня 
& criminal character ої ап organi- 


to à hitherto legal 


previous conclusion should be considered 


conorisco the total ain 


mae 
vil 


be only a part 


ал 
12712053 


of declaring 


criminal 


is Must not 


fulfilment 
^n ontirecly 
of the Reich Cabinct 


a 


5 such as 119851 


n 


c. 


doubt that 
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ogislation of the Reich Cr'inct since 30 Jonuory 1933, which 
omprises all Stato administr tions, hos still today its $rodor incnt 


legal force. It would be an ab?uzdity to consider these logoslotivo 

acts as valid, if the aim of the Cabinct was on unrestricted criminal 

опе. А voluntariness which must not only be prescnt at the joining 

of the organigation but particularly at the changing of the original 
emaining in the cr5^nizetion, It must tücroforo bo 

actually examined, whether th. s pontancous remaining in the Cabinct 

was always guorantced or whict! uc logal ond real conditions have 

abolished thom at least from a certain dato ards, Finally the questi 

should be examined as to wheth 

connection between the persous 


Reich Cebinct. Such a connection only would justify th oration 


of any acts, tho Reich Cabinct is charged with to have респ committed 


by the community. This problem is already cvident, because tho Prosecu- 
tion, which also, from its own point of vicw, considers a 
collaboration of the members of the organizntic hat has legally 
obtained the right to take part in tho Cabinet scssions together 


with the body désisnated as Reich Cabinet, 
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e Cabinet ses ions werc ‘‘scontinued in the course of time, 
to be examined whether afterwards, in their stead, thc 
rs моге ound in the same vay by any other tic during the per- 
formance of the activity under consideration by tho Prosccution. 
from these сепогг1 considerstons dealin 
‘obleom as such, ond the special problem of the саве of thc 
he result of the evidercoe rust now be cyamined in order to 
establish whether the requirerontg for a sentence exist as атаса, 
I wish to turn to ыз personal limitation of thc 
dcfandants, The Prosecution sta 
эу Suppose that the crinin: 
^ within tho fremework of thc personal 
m 


&£unrantood by the sessions, They thor. by overlook, howcvor, 


number of persons méntioned by them in &»ocndieos A nnd 


Trial - Brief, wre merely entitled to portici › in those delibera- 


о 


of the Cabinet sessions which concerned thoir ndministrot: 
Prosecution obvi- sly aims ^t collectin> the decisions 
perticipnhts, particulerly in cacstior 
members who had thc rig! end tho conferences only occasion: 
in pert, must, 2s a matter of cours, be excepted from the 
community in quest I thercforc rc^or te 


where the Prosecution ated 


icr cach of the persons menti сё by them. 
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From the above conclusions, I belicve thot Rei 


CERECKE's right of participatio“ wes also restricted, Morcover, 


seems equally worthy of mention becnase ЗЯВЕСЕ: h^ 


signed in April 1955, 


participation in the 
only present Tor information. 


ace DIMMDT AT 
со wee je لال‎ VEL 


quostion of the 
formly. For the questicn 


the Government, the: cases will hove to be particulrly 


in which State Seerctarics who previously dil not belong 


4 1 
[ 


ne circle of tho prrscons included by the Prosecution w rc, through 
imnc dir tely 
conduct of ministerial a ane entitled te particin 
Cabinet sessions. These 
organized in their official en 
The question і Cabin Рог the moment 
n 


бо bc juàped di ; / ага у A lowing must t» borne in 


ich Ministor Act 


ny moment. 
occurred in virtuc of the 
(Doc. №2 22). According to th: 


and obedience to HIT. 





enc theroforo considered leselly 
2ctuelly romain undecided, 


case oxpressl 


FS put into offoct on 


11247118310 
tho logel consecuenco 


2lly 


4e 


inel Ploeding : 


; 


13 of 


le. Tho 


question 
Goriving from 
est: 


blishoc tho 


tho 1 


с^ he 
1 


27 M reh 1950 is cerfncolloc. 


thet tho 


since the 1 July 1937. It wi 


Cabinot monbors hve obtein t! 


"m 
x 


FAP, 


SENE XN В. 3 
SCHAITT end ПІТ? von Rucbenrch 


ros: oct bo ox. cluc ед. 


Inthe sub5socuont neriod, var 


They heva mostly f° 


Law lay 
defonds 


ndivicuel 


nont but were vost 


ца 


bso 


Nl DAL 


Frosocuti 


roed lod hin ultirrtoly to tho 


FOPITZ wes oxocutod ss perticinent in 


the rlot 


4-3 Frog LE 
noich Ministo 


sve 


Ni 


1on bors 


РВ wo hevo ho 


Any only succo 


^v^ ^4 ed 
соцсетїтт?.7 


ot 


ischer 


tho persons 


ciel functione 


ШЇЇ! 





_ mun 


Situation, 


Cabinet resigning 


admits that nextto 


nenver= 


f the momber 


mounber 
to consider the Reich Cabinet es an rganization 


meaning of the Charter. I 


the following, that a collective cooperation 


of the Cabinet did n 


development even an absolute 


According 


+ 


the Cabinet. 


wey, which in 
iore and more up 


The establishment of upper and lower rank 
Ministers heving equal rishts within the 


the authority to orders of entiary, 


dividua 


al coordinati ^n. 
is neces to consider the resulting devol.pnuent 
historically and to exhibit i: rinciples. 
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One could be inclined to &ssume with i^c Reich Cabinets unt 
"Cabinet solidarity". At that ti е Cabinet m 1125 теге continuously takir 
all bills and also cifferences of opinion on questions vhicr 
ministers were submitted for consideration 
and decision. Majority of votes « led the decision, And, nevertheless, 


already for tho situation of ргзсо. е and science cf that period, a 


tivo responsibility of Ministers vas rejected, In tho cuthcritative "Book 


of refcrence of German Constitutional Law" (Handbuch des deutschen 


^ 


rechts) by ANSCHUETZ and THOMA, well-known lecturer on Constitutional Тай, 
Freiherr Marschall von BIBERSTEIN wrote in 1930 on 
principles throw а most doubtful light 
responsibility for majority decisions, as, altogether, in jurisprudence tl 
point of responsibility can only be in regard to rational beings. A firm 
State practise in the sonse of such an effirmation cannot be proved for the 
Reich; on the contrerysz Tho compete: ministers make themselves personally 
responsible ene Above all, Ger y political preciize does not know 
principle of "Cabin scliGarit; " as it is acknowlodzed abroad, abo 
England, with tho consequence of а collective guarantee for ail individu. 
actions... " 

of a collective > tec is valid not only for the responsi- 
bility of minister to thc Reichtaz, but also in the 


tate Tribunal, whore the ministers | be indicted and sentenced 


their activity ~ lorzely patterned cfter the English impeachment. 
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Moreover, at that tine already a restriction wes placed on the waking 
of decisions by the Cabinet г..1 thus on the free decisions of the mini 
in the right of the Reich Chancellor to determine policy, for 

then bore the sole responsi bi 

There were no discussiorsand conferences on these orders of the Reich 
Chancellor; they were binding ĉar the ministers. BIBEXSZEIU wrote 
about this in his thesis, page 528: "Otherwise, in the encroachments 
which ... his (the minister's) free decision endured, through the 
invislability of the Chancellor's directives. Since it wes his luty 
to conform therewith, he stood ‘aa position 

subordins te in the hierarchy of authorities in regerd to the decrees of 
& superior: the individual test of the compliance with duty of his 
conduct wes thus ... taken away form him and, as far 

his sole responsibility wes, whether 3e had acted according 


and not whether he had acted rectly, For ti the responsibility 


Whe oe DD 


э, 


shiftec. to t 
Gernan 
impeachuent 
therefore have to realize ady for the pericol of a purely deracrat 
п form of state and practise of state that "Cabinet solidarity" 
did not exist, in spite of regular Cabinet mectings, and 


Ministers certeinly did not work in cohesive cooper: tion when the Reich 


Chancellor in the Cabinet meeting utilized his right to determi.ie policy 
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For the period prior the establishment of tho Hitlor-government, it will 


further have to bo considered that the governnent authority had slowly 
devolved upon the person of the Reich President on the basis of 
application of the Law concepit: Enereonc Rei ата ; (Fotverordnunestr 
Already at that time we see the cormal factor of legislation, the 

£y only legislatively active toa diminishinzly little extent; the 
decisive laws are being issued through the k.aw concerniag Emergency 
Regulation of the Reich Prezident. The ministers, therefore, are 
still only advisors of the Ве’ >. President. It is a symptom of this 
development, 2 apen Cavines had already purposely been estab- 
lished by Hindenburg as a Presidial Cabinet, that this Cabinet was com- 
posed of people in whom Finden ``" confided, which the 
appointed as special ministers / .chministor). 
Reich Chancellor, therefore, was сопз\аегелгу raissos 3 
Chancellor had been appointe 
as cv )onents © he par: ‚ апі ак the уел? 5 of this confronted 
partios moye independenti timm wes the cave previ y, Ths Eelen 
Спали: Тот Presiden 
It was thie position in partic (nich gare hiu a clear superiority 


Over the othor minis 


it is in this situation that “itler boc 

His Cabinet also, in its early stag 

which depends on the confide .ce of the Reich Presijient and the latter's 
Law concerning Emergency Regv..ti.ng, Until the decteing of 

the enabling act (Ermachtigungsgesetz) of 24 March 1933, all laws were 


issued by way of emergency orc ^ (Notverordnung) and therefore were 


subject to the responsibility of the Reich President. 





IT 


Enabling Act (Srmaechtigungsg: setz) formed the decisive factor for furthe 
а powove wor: now transferred to the 3o 
These were not dirocted tc “І ЛЕА personally but to the Heich Cabinet 
І до not claim that the Reichstag .2 that time already regarded HITE as t 
Reich Cabinet. But doubtless tas 
nt policy for a long 

this now emergency leg ation cf | Neichtag intended only 
state for a future emerge Thus thé avthoritios adjusted themselves t 
а hoich Cabinet of such inne structure, kind and method of work, es it was 
formed during the time of the Prosi^^nt!s Cabinet. Certainly too 


ponsibility was not transferred to HITLER which was assumed by 
tho Emergency Decree was preclaimed. But 
9:ztont he filled tho gap which had now opened by 
Reich President. Outwardly this became apparent inesmuca ê 
Reich President's) - right to issve laws was transferred 
was added his right as Chanocllor tc a 3 jhe baule guidiug principles 
considerable 
strongt tine ВО s jx ел 3% tne Uabises лее bis Ministers. 
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In the Cabinet's working method, this was not at first clearly 
manifest. True, а decision is по longer reached but objections 
by the Ministers are taken into consideration which lead, іп 
individual cases, to the withdrawal of radical legal drefts.or to 
their modevation. Nevertheless, the Reich Chancellor's right to set 
the principles of political directives is already nore 
Hitler lays cl*'1 to this right for himself and points 
responsibility that is entrusted to him alone. More importent, 
however, then this development within the Ca»rinet are the influences 
introduced from the outside. The Party sets to work and runs every- 
thing that the Government purposcly does not take hold of, Iro 
boycott against the Jews and the destruction of the trade unions 
ere measures taken Оу the Party. The ideas of the Perty teke hold 
of the masses. The latter carries out what the Party is prone to 
refer to with the slogan: "Revolution". The witness Gisevius has 
summarized this development in his book, peges 141 to 145, in these 
terms; " It is not individuals that rush to National Socialis, no, 
the messes as masses get into movement. Secouse nobody wants- to lag 
behind the events, all strive together to precede the revoluti nary 
‘evelopment by the length of half 9 nose, It із only from the 
versatile impulses, from these irrational movements of the sou 
of the masses that the whole political coordination can be 
understood which tekes place in this early summer of 1933 with 
а sudden intensity really but still voluntarily and spontanscusly» 
enyhow....... As masses, they create а new volition, force e 


movement." 


Т 
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This movement also effected the old political parties. They 


dissolved themselves voluntarily. Moreover, they 2130 make 


to HITLER that their former members will loyally collaborate with 
the National Socialist State; they would suauon their former nenbers 


aA 


so. Ihe Bavarian People's Party cleared the way "for every 
former uember of their party to collaborate in the constructi n 
the new Germany under Adolf HITLE^!'g direct 

atholic Party (Zentruaspartei) by its dissolution enabl 

to put their abilities and experience unreserve 

he disposal of the national front under the leadershir 
eich Cheneellor for positive collaboration in the sense 
consolidation of our national, social, economic and culturel 
celetions end for the collaboration on the reconstruction of 


state order." Even 


the Provincial comu ee of the Social Democratic Perty 


holders of mandates "to c2rry on their activity in 

which leaves no doubt 2s to their national conviction ror of thei 
$096. will to support Germany's new political structure ё according to 
the plans of the national revolution." The attitude of the messes, 
Similarly influenced, is reflected in the result 5f the Reichtegz 
election of 12 November 1933 in which over 90$ » he voters voted 
for the NSDAP. I an aware of the fact that tho correctness of this 
ection result are called into doubts. Whatev may have heppened 
.n regard to j . luencing and felsifying the electi.n, one thing 


61; 
C 


prevailing conditions: that the result of such manipulations can 
that 
nardly have been of such importance/it could by itself have 
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croated an overwhelming majority, It cannot be donicd that under tho 
prevailing circumstances the majority of the voters, hoping to brine: 
& change of the existing difficult situation, put their trust in tho 
party in which they belioved they already saw tho partial success of its 
economic measures. If ono considers how the concept of tho party then hed 
carried the day witie the masses and t! ıe idea of the party culminated 
| personality of Adolf HITLER, that kind of voting 
ho confirmation 


p 


for the supreme party leader of the Cabinet, 


4 


By this development HITLER's claim to power was strongthenód on the 
С! id, œ~. the other hand, most of the Cabinet membors did not conc 
taeuselves able to prevent such a development. These 
nave bocn influenced by the idea that they сопла nc 

$ sedzure of power. One restricted oneself, there: furismontal 

to avoid a radical development an: аз ро l miticcio the 
soverity resulting from the changes made externally by tho State apparatı 
Thus we sce the legislation clear up a ition, created from without, 
giving it legally a rore moderate orđerly forme If, according у, ono 
reproaches the members of the Cabinet for moiorating 4110521 conditions 
and at the same time giving thom а le-^l basis, such reproaches are tobbe 


Lircctod to a greater extont against the men from the mid@lo-class 


comp in the Cabinet, Thoy who according to the intentions at tho 
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formation of the Reich Cebinet were appointed to restrict tho National 
Socialist influence, had subsecvently not T—! the disastrous develo 
ment by all means, They should have warned and opposed the influenced 
irrational masses e finally should have resign from office under 
alarming protest. 

was politically richt or not, whether they were 

perhaps that thcy could thus avoid hopeless 
resistance. From the criminal consideration of the things the only 


essential point of view is whether it was discernible at that tine 
he development was а vrovaration for what happened later and 

accused by the Charter. If, with the formation of the Cabinet the 

Jutbreak of a real revolution, ғ civil wer ws avoided, they wore 


entitled to believe that they have thus made at least partial sacrifices 


to the general mood in order to avoid a dangerous reaction of the 


incited masses. Rationally sposking, the hope could still exist 


that the development would find its natural, loricsl and 

the framework of its legal limitations. Politically, this was doubtless 
а wrong idea. The radical teniencies of those who later kcot pishing 
everything to extremes were underestimated. It should, however, be 
considered that the very Cabinet members who came frou the middle- 
Classes, could not rid themselves of the idea that in the practical 
sense 2f a responsible leader of the State the limit of the development 
will be found. 


Those ministers who did not agree with this course tricd to halt 


the developme..; with diminishing success. 
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mts grew tho more unsuccorsful when thc authoritr o 
csicont, the woight of the bourgeois conservatives nnd rlso 
ichwohr ceased to form a count r-bnlancc,. HITLZR 
use iIN7E'3URG for his own puroosc. The burccois 
conservatives cid not form п closod united front anymore, large ports 
Givided "n2 went over to the National Socialists. The pertios diacolvod 
thomselvos, and their followers wore now robbed of their cohosion 
became п follower of НГ В. The Ministers under conside 
support from the 


expanded his appointment b 


peop!^. An pen protec 


r 


1210 publieantion of tho Morbur^ speech of PAPEN was prohibited, his 


porture from the C ов the result of this just served 


linistors dissatisfied with tx 


count on the fact that 
dii not hinder. 
was really solicl; 
transferring hi 
clear th-t those wh ere confronted by 
bh they had achieved by hard labor hindering 
tho execution 
orsonnol policy and als: in other erespocts, and th^t they wanted 
ontinue their work in th е in tho future also. 
The Hond-of-the-St^tc Law (Star tsebderkruptagesctz) of 1 wust 1934 
is the legal вилт ry and the fine? previous dcvolopmen 
law is a Cabinet Low, HITLER demanded tho cons 118741 
0-Г1сс with thot of the Reich President. Accor^ing to hin doclaretion 


t is conso- 
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rd-of~the-Strte over himself, 
в Reich Chancellor. He pointed 
cople, waich wis to be iomanded efter the 
S$^nctionin; of this measure., In thi 
not co^nsilor itsel: 
S cf the public woting were clenr fr: 
114 have achicved his nim tc decreo the 
the refusal of the C^binot, 
therefore prectierlly represcnis 
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“CALeVed er 


lio y 
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ever: state 

follow 
no excecpticn from this, Outwerdly this Ъосопов still aas ER RON 
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new oath for the 
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of the officials and soldiers, and shows 


Minister has changed to that of 


Corresponding to this legal 
the Cabinet 


ond the importance of 


change, Insofar as foreign politica 
announced his 


political 


ecisions, mostly in one long 


accomplished facts. He informed the Cabinet 


Rhineland after the troops had elroo 


Ton 
با یل‎ 


fundamental, domestic, political measure 


28 


Laws, the Cabinct such was not previcusly 


of the Ministers were surprised when ti 


Reichstag Sessior 


> 


of the Nuernber: 


nant ¢ * Р м) ту 
ortance only 


v 


minor laws of administrative inj 


the re:sons for it were stated. In order to 


departmental misgivings in the Cabine t Sessio: 


(£l 
MAGS 


ly i "ripe for the Cabinet" in 


specialist Ministers were ,;;ivon tho 


0 
ans 


on to voice their departnental mis 


Minister responsible for the initial 


were allayed did the 


that the 
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ovoid 
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yoportunity in 
draft. Only aft 


draft reach the Cebinct Session. 
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position of thc 


situstion, the working 


е ake эга qu o — dns 
the Cabinet Sessions 


menme!nmuo 
5 $MOLLOLO;, 


situation. Later on he only informed the 


In the essc 


ы д Pd ФЧ LATAS ARIS 


sug 


uggested in the 
the 
end 


completed darart 


the сх; ression 
the craf 
ve 


direeti 


preliminary 


ıg9/ the Jopertaental 


зг these misgivings 


Therefore, no 


allowance was made for a consultation in tho Cabinct Session, General, 


political considerations, therefore, which 


were subject to the sole decision 


political question cid arise, in 
known, then the departmental discussion wa 


obtained. 


were 
of HITIER, If, 


зон. ИТТ 
Walch EITLER! з 


е ор bes ١ А ^c lan Ph o 
оосо. Dj these drafts, 
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vzücrcrioro, à į слоге 
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viow was not 


point of 


stponed until his diroctivc 
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Зу this tho Cabinet sessions did not only lose ovory r 


& preecticrl nurnose. Hitler therefore convoke 


growing intorvels, until fin-lly efte 


Honcer rth the Cebinot sessions wore renlscod exclusively 
minis 


acting minister submitted the ar-fts of bills 


зал 


momburs of tho Cebinet to onceb!o thom to reiso 
It stands to гоавор : th 1080 01141071 besic 
Aitlor docidod ев ho г fit novor woro subjoct to 
procoocing is is shown by tho prosont-tion 
the important roliticsl1 events 
lorrnt of tho facts torwerds by р 
loskod through to thom throurh socrot 
numerous 


Wet ltl. 


euthontierlly meda eer 1 with tho ovents 


aowover, had connoction with tho rorson's in 


The overwhelming m jority 


closest circle. 
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learned for example of the march into Austria, 


Protectorate and t starting of the individual wer measur 


the measures had becore effective and hed been putlicized 


The circulation oroceed ings did not represe 


i1 


the ministers. Even though as а rule the drafts were 
uinistors, ~ this was not elways done 

i not mean a joint elaboretion by ell tne ministers, 
This was only done to enable each minister to exewine wae 
of his administrative department mignt be effected by 

al minister thereby was more strictly 

X.rtiment. It was his only task to submit th 

and to see to it that this department was not narmed i 
infringed., The interests of t 


restriction to them excludes general aims 


m 


the form and the planned limitation of tne contonts of 
proceedings had to and were thought to avoid a close боо} 


Linisters as can be conclude d from all evidere 


In the last passe of tho development tbis intention 


openly became also evident. The taking of evidence 


* 


ministers if they did not enjoy Lis special confideuce as wan true only, 


for a very few, were'not allowed to reach him and that all efforts 


Ministers to this end were in vain. 
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Various ministers attempted to insti: 
provide thereby opportuniti 
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held the authoritative conduct of th 
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But further 1 cohesi 
Ministers can be furnished 


HITLER'S 


and their execution by tho departments of t 
offices wore erected which, in thcir turn 
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individual Minist 
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Finally, as a further factcr preventing the Ministers fro. agreeing, the 
pronLbition of absolute secrecy decreed by HITLER has to be ecnside 
ister was to know more than was absolutely necessary for him to 
out the task specially assigned to him. von procoodings in 
department cuuld be kept восг + from the Minister. I refer to 
affidavit of Harmening fron which it avocars that tho proverations 
th: intended war with Russia were “alegated to the State Secretary 
tao head of the Minister who was ordered to keep it secret from hi 
Winistor. It could nct be me 2arer that HITLER revealed his plans 
those tc whom he entrustc i their execution, independant of their 
position, and those whom be considered specially suitable for it. 
All this which in a democratic government is considered as а general 
interest concerning enti ne is here shifted to 
and, considered heir exclu > task. What in itself should v 
Government is simply labelled 
with by simple administrative instructions. Thi ischarge 
is made behind partition walls of the Department over which n 
or opportunity ъс poer. As а special 
to the treatme f concentration camps and the later 
Sottloxont cf the Jewish question! By virtue of a spe 
by XITLER, ENGLER handled this onestion es 


for which his department was comme vont. Also in this 


the basic prohibition cf восгосу was valid exzainst the 


MMI UT 
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cpmont must be co ‘ered as opposed to the prosecution's 


the ontire cabinct from the very beginning had worked 


planning the illegal war and its results and had carriod 


on its exocution. Under no circumstances could one establish the 


sery closco oni confidential collaboration of a conspiracy being in 


accordance with the shown devclopment. HITLUER's endeavor in every 
way to curtail and control the ministers! field of respons 
his endeavor to replace the tctal responsibility of the cabinct 


leadership of the individual establisaument of 


A 


portuentol control offiecs outside of the cabinet, his endeavor 


personal contact between the n'nisters, 
ides in no way with the thesis of the prosecution, 


In fulfilment of the assignment of the defense it is yet 


necessary to examine the question if and when the circle of persons, 


a 


circumscribed by the prosecuticn, can a 2% all have conceived the 


lanning and с: eution of the Charter crimes. 


Varicus statements by the prosecution seem to indicate thet 


wishes to assume this to have taken place as early as 30 January 


15757 


the Cabinet was formed. It could logically be 


question say little and essentially refer tc 


von PAPEN. 


tenent which I made in defense of the 


ШЇЇ! 





Final 


I vould like to complete the reasc 


ghe di ETE 
QUU. V Zu. V 


mu 


шу 


г hereby to 


cellor of the Reich then &lrecdly 


nuenece of th 


v 


which BRUGNING mede in 1932 to the 


admitted the iimposs 


y 
+. 


Pleeding for the Reich Cabi: 


(Pege 32 of original) 


'5 mentioned therein, by 


Minister Count Эбі j-IROS IGE 


ot 
LA 


offidevits Nos. 1 end 3. BRUENINCG cs the then responsit 


ibility, 


economic ead 
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permanently #11055 Lusively with 
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fact a 


his politiecl development arising from the necessity of the moment, furt 


the constitutionnel necessity of forming goveramont end tiie wiomnmcgencous 


couposition of this entity must in any case exclude & orini: intention in 


спе government. audition I would still like 
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moreover deceased menbers were 2lso mentioned by name and tho circite of 
Cabinetmembers was not outhined according to formal eonstitutiona 
view points, I belicve I can deduce from this 
osecution does not consider the foundation 
be а criminal ect. The -rosecutior 
соттой planning for the comnitment of Crimes according 


а 


belicves to be able 
the aim at an unperuittic 
of the Cabinet. I will now a t:c di sion « his pretended evidence 
1d ensidcr a particularly significant moment for this questions 
the conferences 
the three Supreme 


56 


t to enter intc 


HITLER t Guveloped a truc picturo 


i very i mited Circle of his 


зе reveals his most seerct plene 


usual in the other countries ~ of such fer reachin: decisi ns, Tt 


may be clear, that ho had rentioned these thinzs at first to this sclo 


€ 
u 


etc 
ct 


circle, and that he purposcly avoided informing the remnininz Cabinet 


anne Ta ^ e 
nenbers of his 
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In nis consideretion of the matter aITLE: developed the necessity of an 


imzinent war, Î erted that tae had come to this conclusion in the 
course his four years of rule and that this conclusion was the result 
of the experiences gained during this time thet the assurance of the 
vitality of the nation could not be guaranteed by economic meas 
Should we even be sceptical 0#:+..- truthfulness of this declar 
there, is one thing certain:This uniform plen of a 
members cannot heave 
stated by the Frosecution, considerin 
oer of these Cabinet menbers, 
that his resolution and with it the actual plenning for the war was born 
in this very р, ] › of tue observation of the facts 
A hereby expressly points to the fact, 
he excludes the remaining Cabinet members fron this communications, 
ly results that he does not consider the Cabinet as such the 
appropriate circle to receive informations of tais kind. It i. aerewith 
cicarly proved that, at least until this date, no such common Cabinet 
plan existed, and ceuld only nave been created under the leadership of 
HITLER. 
АЗ what date after the 5 November 1937 could such a common 
decided 
In the period after the 5 of 4iovember 1957 only one single 


took place, on 4 February 1938, 
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in which HITLER made known to those »resent only the personnel changes 
at that tine without making known the reasons for them, let alone, to 
develop any wer lans then. If the Prosecution considers t^e members 
oZ the Cabinet as an associated band with the right to take part at 
the Cabinet Meetings, it must take the stand for the subdseqv.ent period 
thet such a vand cid not exist anymore. A certain substitute for he 
Meetings of the Cabinet existed certainly in the now exclusively 
omployed circulation proceedin. >. It is however to be considered here 
that the circulation proceedings were probably adoptable by themselves 
to pursue a previously existing collective ourpose by separate acts 
in the legislation. It is however unthinkable that such common planning 
for such e comprehensive crine could be undataken by this written 
circulation procecding, The extended connection must consist in some 
wey of such naturally necessar: secret conclusion. In the sphere of a 
adinet Metting this would be zossible. Іп the sphere cf a documentary 
| circuletion proceeding it appears imvnossible. 

Above all these considerations it is moreover to bc established 
that as a result of the entire evidence such a plan for the beginning 
of the forbidden мег was never shared with the Cabinet, let alone 
discussed or even commonly planned. 

Now I have stil! to discuss the sup.osition of the Prosecution 
that legislation activity of th Cabinet wes to com..enent thus that 
they in their entirety had pursued the aim of the war of aggression. 


Prosecution believes that with the legislation the aim was 


FEM 
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ein for hITLER complete control end to consolidete it and prepare 


end carry through the war of aggression. 


orosecution is awere that -»ither the establishment 
control nor the individual decrees issued by the Cebinet 
It,however, believes it is able to establish a relation between 


totaliterian control or the individual decrees and the crimes of the 


arter by following coastruction: The plan was purposely designed from 


first to meet the crimes against the Charter, In order to attain this 
aim end to avoid an opposition against the planning the totaliardian control 
of Germany was necessary. lor tno purpose of establishing it, a number of 


decrees were issued by the Cabinete 
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In part the laws showed this direct aim, in part they strove to promote this 
aim through their terroristio and inhuman character. The prosecution proceeds 
from the premise that dictatorship had been the necessary presupposition for 
the later crimes of the Charter and that the estsblishment of the dictatorship 
itself had ceen a part of the plan for the crimes of the Vharter. answering 
this view it must be stated that it is impossible to draw conclusions from 
an effect as to its cause in order to prove by that conclusion that the cause 
Бу necessity had to lead to the effect. This view would be correct only if the 
establishment of the dictatorship 4 find its compelling mctive in the 
planning of the crimes. The opinion is vro g if the establishment of the 
dictatorship could seem necessa y fori г reasons or even expedient. Such 
reasons existed. The call for unified power is a natural phenomenon in tines 
of special crissss. A unified power is able to take measures fast which are 
necessary for the elimination of conditions constituting a crisis, Always and 
everywhere, therefore, thercexisted a tendency towards unification in such 
times of crisis. This is probably provided for in the constitutional law of 
every country. Emergency measures then shift the power from a large body, suci. 
as parliament, to a smaller circie. ќе had this development in чегтапу already 
at a time when we could still be regarded as a country with a democratic 
government. This is proved by the emergency decree law which already at Bruen- 


ing's time was applied to ths largest e ite at an earlier point I have al- 


ready pointed out that the thought of unification was further promoted through 


the 
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measures, it (the prosecution) sees aimed at a Я] сфабога р estab- 
lished and consolidated for the purpose of an aggressive war, In 
doing so it considers particularly also the anti-Jewish legislatior 
This, ] b3 examined here only from the viewpoint of whether 
its purpose and contents can actually be regarded as aime’ at ап 
&goressive war. “he prosecution pointed out at Himnler stated in 
his Posen 38 n 1942 he was happy to sec the possibility 
internal danger through the Jaws eliminated in this advanced 

of the war, 

Such a statement can, if considered superficially, give cause 
to draw the conclusion that now actually all legislative and admin 
trative measures against the Jews taken to a gradually increasing 
extent, were directed to this end welcomed by Himmler, dere, howev 
one wi 1 differentiate between what was imposed bv meens о? 
legislation upon the Jews in the way of restrictions and whet was 
carried out by Himmler's odministration in the мау of measures of 
quartering them in barracks and extermination. Only the latter 
measures, the removal of Jews from the physical association with 
the other population, their absoluts confinement in Polish ghettos 
and concentration camps апа finally their physical annihilation 
were what Himmler could consider making the con?uct of the war 
aster, On the other hand, although the laws issued by the Reich 
Cabinet, also the Nuornberg laws passed by the Reichstag, undoubt^ 
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Constituts absolute measures of suppression, however, none of thes 


laws provides for the hermetical separation 
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and to limit its effect, as I have already pointed out during the 
defense ef the defendant von Papen, From the fact that a minister 
perticipeted in such legislation it does not result that he agreed 
with the tendency of the law and apnroved it. In this connection 
would like to refer to the statenents mode during cross-sxeninatic 
by the witness Sehlegelberger concerning the letter алагъваса by 
latter to шегв. Scenlegeloerger states that some party agency, 
prob&oly the Race Office of the SS, intended to remova all partly 
Jewish persons to the east. In this instance the Ministry of Just! 
had tne possibility of stating its point of view on the occasion 
of a divorce question. His initial standvoint outlined in the let 
addressed to Lenners, which merely consisted ina rejection of th 
contemplated measure remained without a result. Thus, ha felt 
obliged to moderate the meas | bv some practical proposal. That 
is the reason for his proposal, which takes up the prevention of 
raising mixed generations as desired by the Race Office and whick 
contemplates to exempt ell those nixed persons from whom no furth 
can be exnected eny more. In this connection, he also 
proposes that & mixed person be exempted from being sent to the 
sterilized, In considering such a propose 
liffleult to disregard human sentiments, and to approach 
its judgment with an objectivity required for e trial. But. im ef 
instance, one can only cone to the conclusion that an attempt was 
here, however barbaric, to avoid measures which would have 
worse und would surely have to be expected. It is certainly 


€ proolem,to determine how 
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considered as the ә] 1ation of a cifficulty in 
plans of a war of aggression. If, beyond this, also other 
opponents were killed, who certain: 


without doubt plain murder, but 


considering the personalities concerned, one cannot 


connection to a war of ageression,. 
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The law itself, according to its contents, exempts from punishment only those 
who acted "in defeating aims of high treason ina treason", Thus, the law does 
not cover those cases which concern persons outside of the "Roehm circle", 
Those were partly sentenced, and partly Hitler decreed their exemption from 
punishment by virtue of his right of abolition. In this connection I refer to 
the affidavits of Meissner and Schwerin-Krosigk, as well as to the statements 
witness Schlegelberger,. Most of the ministersknew that tensions existed 
between Hitler and Roehm. The events themselves surprised them. The stateménts 
concerning the events which Hitler made at fh. cabinet session of 3 July 1934 
were essentially the same as his declarations made at the Reichstag session of 
13 July 1934. On the basis of his description the ministers were mostly of the 
opinion, that it was actually a question of enterprises of high treason and that 
defensive measures taken by Hitler were necessary in order to pre- 
reater expanSion of the revolt. Hitler admitted himself that excesses 
occurred to a certain extent and that persons were involved 
revolt. For those cases he promised a legal inquiry. 
law, in its wording, actually limited itsélf to the persons who partici- 
in the revolt, then tho ministers thought that they could answer for this 
law. One may have objections against this law, but one must nct disrevard the 


fact that the crushing of this revolt could appear as an event 
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done away with once and for 211 ereioro, one cannot draw the 
om this law that thereby gener: 11у also in the future, measures 
not justified by formal law,wou*! be sanctioned afterwards 


and remov 
ular administration of justic.. It seems possible that ne 

view of wishing to de away legally аб? once c for all with 

unrest, particularly if the guilt in the cases dealt with by 

evident. In any case, many believed at that time they бом 

lezal treatment of the case that thc principle of tho obiigation to 
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imony on the witness stand the defendant Keitel stated that 
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in the civil sector if the Reich should be drawr 


< 


– 0047 


а state of constant disorder and acts of violence by the Roehm follow. 


conc- 
which 


ed from 


are connette 





this category 


Into 


war, c 


every “2nister 


olun 


tho 


secret. It is only 


үзүм + 
«VUL 


2156 


Carino 


an indubitably de 


rae 
Chis 


tary collat 


LANE N 


(Расе L5 
of oris.) 


„2 


came especially preparations for evacuation in сг 


sfensive mee 


ie 


of the Comis 


1 specialist to the Comission, 


obliged to 
only for 


specialists. It was 


eee ло . 4 15 ҹу ла 

ooration of individual 
Bi TI T Ржу 
the Neich Defens 
Villi > vil ا‎ vll 


tdo 


isters grou 


capacity a group never worked or sions, but 


Q 


^ 
ә 


T "e A + +] ` Inr AY m 1 Mr AT - Pat + 
was done in the manner as up to now by the Reich 
ot fs ^ : f Tau 
in be found in th 


prehensive view of the work it did, ca 


Civilian Jjutnoritics", published in 1939, which 


lainistrative 


^r 
al 


с 


уе Уу 
Пур 


| L 


d In а 
UL iC. 


were made were obviously 


One cannott draw the conclusio 


Ware 


‘enerally accep 


„5 


a country 


DOSC 


16150 594.00 


И ИР 


Council, which 


t docision. 


м 





This Reich Defense Council did not meet а si ngle 
interrogation of Goering, Lammers, Schacht, Keitel 
shown, There was not a single confcrenes, and. the procedure of circu- 
lating questionnaires to consult members was also not uss. The only 
activity consisted in the task of the Rsich Defense Commission, which 
has already been Aiscussed here. The Reich Defense Council itself was 
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merely the hos? organization for the Commi 
the Reich Defense Law of 
tentlary for the Yar Economy was @lso crea 
Secure economic sources f 
of peace, and to-give directions this field. Actually, Schacht 


Tt 


as Plenipotentiary for the Va» iconomy did not issue any measures in 


this, his appointed official position. In practice, these tasks went 
over to the Commissioner for the Four-Yoar-Plan in 1936 already, Yere 


he be j 3 she y 
nas to be pointed out, that organizational and precautionary 


measures for the eve! P & ar matter of do, Th 


зу alone can 
Dy no means be considered pre for aggressive intentions. 

the event of мах маз ап absoluts. necessity for 

especially e ea economic sand geographic positio! 

One could r afford to make the orvanizational 
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preparations on paper, but created the "Counsil of Ministers for Reich Defense" 
which thereby virtually replaced the current organizations. Only later, when 
the legislative machine of the Usunctl of Ministers was too slow, the aathorities 
ppeared again, and decrees were based on their 
of this staff of three, just as it is the general 
department, to have ready those measures in its ow particular field 
e necessary in а purely Cefensive sense, still one сг 
intentions, or even the consciousness of 
zeneral war preparations ori;inate in the constant and inevitable supposition 


of the possibili ff wa ere is по indication in them ofazarossive intentions 
‚уегу country would have to 
ression, since state can omit such prevparatic 
of three did not hold any discussicns until 
therefore neither have worked towards a war 
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551015, The same is true for the Reich Defense Council. It 


wice byt just how unim ortant these meetings were particu 
they were especially to the maki of the most secret 
that of the 12 members of the Council only 
was а very large number of counscllors from the 


rge group of persons who attended -— once about ЦО 


70 - could not have allowed a sub ject 
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In reality the entire action of these two meetings was limited to 
the partial announcement by the defendant Goering of the contents 
of the non-publisnhed Reich Defense Там. Otherwise there were no 
meetings or written discussions by the members of the counotl. 
Therefore ,in summing up it can only be said, thet an organizat 
as actually created here for the event of war; but that in 
never worked, If SOE this organization ectuall: 
eon the preparation of a war of aggression, then the great 
of tasks which in this case had to be undertaken more or lei 
oi time, would novo necessitated the actual work of the 
organization olready in time of peace, 
The "Law concerning the Rebuilding 


1335 and the "Compulsory Service Law of 21 iay 
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orougnt into the discussion by the prosecution, I do not wish to 
discuss at this point whether these laws constitute & violation of 
the Versailles peace реву ог h6t, since the only thing that -is 
relevant for the judgement is whether the fact of the issue of the 
be considered as а proof of plans of aggression, Already 
‚звагу publication of the entire contents of these laws sho 
у were not the ba for such а plan, The Limitation to а 
y small number of divisions in the lew of 16 ‘arch 19% 
kes 16 impossible to think of a war of aggression, 


introduction of the General Service Law also is no 


i2o1o0nvlion of plans of aggression, 
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Compulsory defense service was introduced in most countries and 
no doubt on ideologicel grounds enart from the intention to 
increase the armed forces! 
To form an opinion of these laws which concerned the militar 
organization, it must be considered that the introduction of 
compulsory military service in karch 1935 made a new set-up of t 
military organization necessar In previous 
notning hid been planned in this field. It wes not surprising, 
now issued containing the principl 
aplete und compulsory reshaping an or7anization 
mentioned, without providing апу reasons t 


being planned, 
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question /whetaer all the Cabinet members wer 
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the cutbreak of маг Ge n war proparations/actu^llv ready fo 
attack, The legal basis * ОУУ this extent hed the major 
of Саріпеї members to deal within their departments with questio 
of rccormament -could give no comprehensive insight into the actu 
extent of rearmament. They were restricted to whatever informati 
The generals themselves were of the opinion 
given the extent of the rearmament it could onlv have а 


them nothing of anv atm at 


y, mention must be made of the law of 13 larch 1938 bv 
which Austria's Anschluss to Germany was announced. This law wae 
not agreed upon by the entirety of the Cabinet members, Previous 


the 
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Lammers they aro all present in the dock. In no case could thore/any practic 
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Final. ec ged. ess the following idea which general 
regards the problem of the organizations: iir.Justice Jackson terme 
else considerations of expediency as being decisive for the verdic 
asked for by the prosecution. Ys believes thet 
er of purticipants in the crimes would not 
ymous perpetrators would perhaps remain to 
ouckground. He beliees thet one can also 
the verdict ced for in the principle that the "good ones" 
uid be szpara 
І have explained in m tements that a general condemnatio: 
orginization would necessarily and ultimately include 
essei.tial points a condemnation of possible innocent persons, 31% 
ig secrifice of the absolute principle of justice really 
necessary and worth being advocated for considerrtions of politic 
aporcprieteness?™ill the political goal | 
this way? The lerger the circle of 
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the dependents end friends of these proscripts «lso do not 


re: iin untouched by such a declaration, I Lieve that vwiatever 1 
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the circle of affected persons is limited to an extent wh 
s to recognize, even when judging criticelly, a just separat: 
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he population from the росу of the nation is numerical 
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the first tribunal which will help this principle to prevail which ha; 
ееп drugged in the mud for vears. as ап example to the world. All o: 
18 who Tere called to cooperate in these proceedings, 


strengt ened in all РУР of the trial. The Tribdvunel 

verdict according to the motion of the prosecuti 
shall actually include innocent people, too. Representatives of the 
rosecution have declared, of course, that by а cautious use o! 
legal possibilities the number of .ersons to be subsequent!" nroseai 


could be limited to such a minimum that actually puiltv people only 
Ould ое reachec. However, even if this intention 

to full extent in all zones o occupation, it 

that independent of this practice to be hopsd 

that tne verdict in itself establishes the legal rule 

possibility for. prosecuting on account of membership as such. 

if one does not agree with the legal aspect of this possibility 


à з 
'evelop?3, the legal question concerning material апа procedure 
such problematic nature that for the individual innocent menbder 
is no avsolute legal guarantee that he will not be prosecuted, Ther« 
-ore,a rituation would be finally created in which an endless пит? 
of peop.e would live in a state of latent uncertainty and vould not 
able to foresce whether they will ever be prosecuted and sentenced c 
the ground of legal possibilities, Especially, the zimor Cases woul 
be effected who in any case would probably be set back ру the natior 
4s in the order of procedure, 

view of the vast number of members and their relatives 
by the trial of the organizations, a situation vould thus be ere; 
for millions which could deprive them of what we see as our hich»st 
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